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RECENT IMPOR TANT DECISIONS 495 

plaintiff had been arrested and imprisoned under a void ordinance requiring 
transient traders to take out a license, and a recovery was allowed against the 
city. The court held that a municipal corporation is liable for the damage 
done to any person by the acts of its officers in enforcing an unconstitutional 
ordinance enacted for the sole benefit of the corporation or its citizens. The 
distinction sought to be raised between the ordinance involved in that case 
and other police regulations is shadowv and distinctly at variance with other 
previous American cases. A careful review of the authorities will be found in 
a note in 47 L. R. A. 593, and also a note in 44 L. R A. 795 Other authorities 
supporting the principal case are Dillon on Mun. Corp. 4th ed. 975 Wood- 
hull v New York, 150 N Y. 450; Rusher v. Dallas, 83 Tex. 151; Blake v. 
Pontiac, 49 111. App. 543; Caldwell v. Prunelle, 57 Kan. 511; Trescott v. 
Waterloo, 26 Fed. Rep. 592; Buttrick v. Lowell, 1 Allen 172, 79 Am. Rep. 
721. 

Negligence— Telegraph Companies — Liability for Loss Caused 
by a Message Sent by Wire-Tappers.— One R, tapped the wire of the 
defendant company and sent a message to his confederate F, in care of the 
plaintiff bank. The message stated that W & Sons would honor checks of 
F to a certain amount. This telegram was shown to the cashier of plaintiff 
bank, who, before paying any checks to F, sent a message to W & Sons 
making inquiries. The message was intercepted by R, who sent a reply 
purporting to be from W & Sons, saying that F's checks were good. There- 
upon plaintiff cashed checks of F, to the amount of $1,200. In an action by 
the bank, Held, telegraph company liable for the loss Western Union Tel- 
egraph Co v. Uvalde Nat. Bank (1903), —Tex—, 77. S W. Rep. 603. 

The bank sought to establish the liability of the telegraph company on 
the ground that the delivery of the fraudulent messages by the company 
amounted to a representation of their authenticity. This view, however, was 
repudiated by the court and the holding based on the negligence of the comp- 
any in not taking sufficient precautions to prevent the perpetration of frauds 
of this character. The liability of telegraph companies for damages result- 
ing from the delivery of forged messages has been established in a number of 
cases cited by the court in the principal case, but in each of these there was 
present the element of negligence of an employe. In holding the company 
liable in the absence of such negligence, the court has taken an advanced 
step. No case involving similar facts is found, but in view of the present 
commercial importance of the telegraph, a high degree of care is demanded 
in its operation and the holding will probably meet with approval. 

Property Found— Finder's Rights— Treasure Trove. — Plaintiffs, 
while working on defendants' premises and for them, unearthed a sum of 
money which had been hidden for a considerable time by an unknown owner. 
Plaintiffs turned the money over to defendants and now seek to recover the 
same in an action of trover. Held, that the action was maintainable as the 
finder had a right to the property against all except the owner and, possibly, 
the state. Danielson v. Roberts (1904),— Ore.— , 74 Pac. Rep. 913. 

The court merely decides the rights of the finders as against defendants. 
The distinction between the ordinary rights of a person finding lost property 
and the case of treasure trove was pointed out, but the court gave it as a 
dictum that in this country the law of treasure trove has been merged into 
the law of the finder of lost property. However, the right of the state to 
claim the property as treasure trove was not determined. See 2 Michigan 
Law Review, 299. 



